MIGA SANCTIONS PROCEDURES

As adopted by MIGA as of June 28, 2013

ARTICLE |
INTRODUCTORY PROVISIONS

Section 1.01. Purpose of these Procedures.

These MIGA Sanctions Procedures (the “Procedures”) set out the
procedures to be followed in cases involving Sanctionable Practices:

(@ in connection with MIGA Projects;

(b) on the basis of which the Director, General Services Department
(“GSD”) has determined, in accordance with the World Bank
Vendor Eligibility Policy, that the Respondent is non-responsible;

(c) arising from the violation of a Material Term of the Terms and
Conditions of the Voluntary Disclosure Program?; and

(d) arising from a violation of Section 13.06 of these Procedures.

Section 1.02. Definitions and Interpretation.
(@) Defined Terms.

As used in these Procedures, the following terms have the following
meanings:

“Affiliate” means any legal or natural person that controls, is
controlled by, or is under common control with, the Respondent,
as determined by MIGA.

“Application” has the meaning given to it in Section 9.03(c).
“Bank” means IBRD and IDA.

“Bank Evaluation Officer” has the meaning given to it in the
Bank Sanctions Procedures.

! For information regarding the voluntary disclosure program, please go to
www.worldbank.org/Zvdp.



http://www.worldbank.org/vdp

“Bank-Financed Project” has the meaning given to it in the Bank
Sanctions Procedures.

“Bank Private Sector Evaluation Officer” has the meaning
given to it in the Bank Private Sector Sanctions Procedures.

“Bank Private Sector Project” has the meaning given to it in the
Bank Private Sector Sanctions Procedures.

“Bank Private Sector Sanctions Procedures” means the
procedures set out in the document entitled “Bank Private Sector
Sanctions Procedures” as the same may be amended,
supplemented or replaced from time to time.

“Bank Sanctions Procedures” means the procedures set out in
the document entitled “World Bank Sanctions Procedures” as the
same may be amended, supplemented or replaced from time to
time.

“day” means a calendar day, unless stated otherwise.
“Effective Date” has the meaning given to it in Section 13.01(a).
“Explanation” has the meaning given to it in Section 4.02(b).
“GSD” has the meaning given to it in Section 1.01(b).

“IBRD” means the International Bank for Reconstruction and
Development.

“IDA” means the International Development Association.

“IFC” means the International Finance Corporation and includes
the Asset Management Company, a wholly owned subsidiary of
IFC.

“IFC Evaluation Officer” has the meaning given to it in the IFC
Sanctions Procedures.

“IFC Project” has the meaning given to it in the IFC Sanctions
Procedures.

“IFC Sanctions Procedures” means the procedures set out in the
document entitled “IFC Sanctions Procedures” as the same may be
amended, supplemented or replaced from time to time.

“INT” means the Integrity Vice Presidency of the World Bank
Group and the “Integrity Vice President” means the head thereof.



“Integrity Compliance Officer” has the meaning given to it in
Section 9.03(a).

“Material Term” has the meaning given to it in the VDP Terms
and Conditions.

“MIGA” means the Multilateral Investment Guarantee Agency.

“MIGA Anti-Corruption Guidelines” means the “MIGA Anti-
Corruption Guidelines



“Notice of Temporary Suspension” means the document
containing INT’s accusations of one or more Sanctionable Practices
issued by the MIGA Evaluation Officer to a named entity or
individual in accordance with Section 2.01.

“Panel” has the meaning ascribed to it in the Sanctions Board
Statute.

“Preliminary Explanation” has the meaning given to it in Section
2.03.

“Procedures” has the Secmfi n O N ion



“Sanctions Board Chair” means the person acting in the capacity
as chair of the said board. In respect of cases where the Sanctions
Board Chair has convened a panel pursuant to Articles VII or VIII
of the Sanctions Board Statute, and unless the context otherwise
requires, the term “Sanctions Board” means the Sanctions Board
Panel so convened, and “Sanctions Board Chair” means the chair
of the said panel.

“Sanctions Board Statute” means the document entitled
“Sanctions Board Statute” establishing a sanctions board of IBRD,
IDA, IFC and MIGA, as the same may be from time to time
amended, updated, supplemented or replaced in accordance with
its terms.

“Statement of Accusations and Evidence” has the meaning
given to it in Section 2.01(a).

“sufficient evidence” means evidence sufficient to support a
reasonable belief, taking into consideration all relevant factors and
circumstances, that it is more likely than not that the Respondent
has engaged in a Sanctionable Practice.

“Voluntary Disclosure Program” or “VDP”



(b) Interpretation.

(1) Use of Terms. Unless the context otherwise requires, any
term used in these Procedures in the singular includes the
plural, and the plural includes the singular; pronouns of a
particular gender include the other gender.

(i) References and Headings. The headings of articles,
sections and sub-sections of these Procedures are for ease of
reference only and do not constitute interpretations of the
text hereof. Unless otherwise expressly indicated, references
in these Procedures to articles, sections or sub-sections refer
to articles, sections or sub-sections hereof.

(i)  Questions as to Proper Interpretation. These Procedures
shall be interpreted and applied in accordance with the
MIGA Anti-Corruption Guidelines. If any question arises as
to the proper interpretation of any provision of these
Procedures or of the MIGA Anti-Corruption Guidelines, the
MIGA Evaluation Officer or the Sanctions Board may consult
with the MIGA’s General Counsel for advice.

(iv)  Actions by MIGA. Whenever in these Procedures it is
stipulated that an action or decision is to be taken by MIGA,
it is understood that such action or decision shall be taken
by the appropriate officer(s) of MIGA in accordance with its
internal policies, practices and procedures.

ARTICLE Il

TEMPORARY SUSPENSION PRIOR TO SANCTIONS
PROCEEDINGS

Section 2.01. Issuance of a Notice of Temporary Suspension.

(@) Submission by INT. If, before INT concludes an investigation, the
Integrity Vice President believes that there is sufficient evidence to
support a finding of a Sanctionable Practice against a Respondent and
that it is highly likely that the investigation will be successfully
concluded and a statement of accusations and evidence (the “Statement
of Accusations and Evidence”) will be presented to the MIGA
Evaluation Officer












(b) In order to initiate sanctions proceedings, INT shall submit to the
MIGA Evaluation Officer a Statement of Accusations and Evidence
including:

(1) INT's specific accusations of Sanctionable Practices;

(i) INT's designation of each Respondent alleged to have
engaged in such practices, as well as each Affiliate proposed to be
sanctioned in accordance with Section 9.04;

(i)  INT's summary of the facts constituting the Sanctionable
Practice and the grounds for sanctioning any designated Affiliates;
and

(iv)  the evidence in support of its accusations, together with any
exculpatory or mitigating evidence, as required by Section 3.02.

Section 3.02. Disclosures of Exculpatory or Mitigating Evidence

In submitting a Statement of Accusations and Evidence to the
MIGA Evaluation Officer, INT shall present all relevant evidence in INT's
possession that would reasonably tend to exculpate the Respondent or
mitigate the Respondent’s culpability. If any such evidence comes into
INT's possession subsequently, such evidence shall be disclosed by
written submission to the MIGA Evaluation Officer or Sanctions Board,
as the case may be.

ARTICLE IV
COMMENCEMENT OF PROCEEDINGS
Section 4.01. Issuance of Notice of Sanctions Proceedings.

(@) Issuance of Notice. The MIGA Evaluation Officer shall review the
Statement of Accusations and Evidence and shall determine whether
sanctions proceedings are appropriate. The review shall take into
account whether there is sufficient evidence to support a finding that the
Respondent engaged in the alleged Sanctionable Practice and any other
considerations that the MIGA Evaluation Officer regards as relevant to
the proceedings, including the likelihood of recovery in case of a claim
paid by MIGA. The MIGA Evaluation Officer may, in its discretion,
consult with the Respondent, as needed, in the process of making such
determination. If the MIGA Evaluation Officer determines that sanctions
proceedings are appropriate, the MIGA Evaluation Officer shall issue a
Notice of Sanctions Proceedings to the Respondent, with copies to the
Sanctions Board Chair and the Integrity Vice President.

10






Section 4.02. Temporary Suspension.

(@) Effect of Temporary Suspension. In cases where the MIGA
Evaluation Officer recommends a sanction including a minimum period
of debarment exceeding six (6) months, the Respondent?, effective from
the date of issuance of the Notice until the date of the final outcome of
the sanctions proceedings, shall be temporarily suspended from
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Evaluation Officer shall apply to the operations of the IFC, and to Bank-
Financed Projects and

13
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Section 5.02. Formal Requirements for Written Submissions.

(@) Language. All written materials submitted to the Sanctions Board
shall be submitted in English, except that exhibits shall be in the original
language with the pertinent parts translated into English. The Sanctions
Board Chair may require, either sua sponte or on request by the other
party to the proceeding, that such other parts or the entirety of an

15



facts or matters.12 In determining whether to approve the disclosure of
such materials, the Sanctions Board shall consider, among other factors,
the standard for withholding sensitive materials set forth in Section
5.04(c).

(c)
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request, but the Respondent shall not be authorized to make copies of
such materials.

ARTICLE VI

HEARINGS

Sectio

17



(i)  Form. Presentations shall be informal. They shall be limited
to arguments and evidence contained in the written submissions
filed with the MIGA Evaluation Officer and/or the Sanctions Board,
and may rely upon or refute individual items of evidence.

(iv)  Live Testimony.

18



Section 7.02. Privileged Materials.

Communications between an attorney, or a person acting at the direction
of an attorney, and a client for the purpose of providing or receiving legal
advice, and writings reflecting the mental impressions, opinions,
conclusions or legal theories of an attorney in connection with a legal
representation shall be privileged and exempt from disclosure.

Section 7.03. No Discovery.

Except as expressly provided for in these Procedures, the Respondent
shall have no right to review or obtain any information or documents in
MIGA'’s possession.

ARTICLE VIII
DECISIONS BY THE SANCTIONS BOARD

Section 8.01. Sanctions Board Decisions.

The Sanctions Board shall determine, based on the record, whether or
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Section 8.02. Determinations by the Sanctions Board.

(@) Record as Sole Basis for Determinations. The review and
deliberation of the Sanctions Board shall be restricted to the record
consisting of the Notice, the Explanation (if any), the Response, the
Reply, all other related written submissions of arguments and evidence,
and all arguments presented at any hearing before the Sanctions Board.
The record shall be confidential and not be available to the public.

(b) Standard and Burden of Proof.

(i) Standard of Proof. The Sanctions Board shall determine
whether the evidence presented by INT, as contested by the
Respondent, supports the conclusion that it is more likely than not
that the Respondent engaged in a Sanctionable Practice. “More
likely than not” means that, upon consideration of all the relevant
evidence, a preponderance of the evidence supports a finding that
the Respondent engaged in a Sanctionable Practice.

(i) Burden of Proof. INT shall have the burden of proof to
present evidence sufficient to establish that it is more likely than
not that the Respondent engaged in a Sanctionable Practice in
connection with a MIGA Project. Upon such a showing by INT, the
burden of proof shall shift to the Respondent to demonstrate that it
Is more likely than not that the Respondent’s conduct did not
amount to a Sanctionable Practice.

Section 8.03. Entry into Force and Final Nature of Sanctions
Board Decisions.

The decision of the Sanctions Board shall be final and without appeal,
and shall be binding on the parties to the proceedings. The decision
shall take effect immediately.

ARTICLE IX

SANCTIONS
Section 9.01. Range of Possible Sanctions.

(@) Reprimand. The sanctioned party is reprimanded in the form of a
formal “Letter of Reprimand” of the sanctioned party’s conduct.
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(b) Conditional Non-Debarment. The sanctioned party is required to
comply with certain remedial, preventative or other conditions as a
condition to avoid debarment from World Bank Group projects.
Conditions may include (but are not limited to) verifiable actions taken to

21
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conditional release (the conditions for release being those originally
stipulated for non-debarment) would automatically become effective for a
period of time established by the MIGA Evaluation Officer or the
Sanctions Board, as the case may be, with such debarment also
resulting in debarment across the World Bank Group as outlined in
Section 9.01(c). In the case of a determination of non-compliance with
conditions for release, the Integrity Compliance Officer shall specify a
continuation of the period of debarment, for a period not to exceed one
(1) year, after which the sanctioned party may again apply for release in
accordance with paragraph (c) above. A written determination of non-
compliance, with reasons therefor, will be issued to the sanctioned party.
In the case of a determination by the Integrity Compliance Officer that
the sanctioned party has complied with all conditions for non-debarment
or conditions for release from debarment, as applicable, the sanctioned
party shall, from the date of such determination or such other date as
the Integrity Compliance Officer may specify, be released from further
obligation under the terms of the conditional non-debarment or under
the terms of the debarment with conditional release, as the case may be.

(e) Appeals of Compliance Determinations. Determinations of non-
compliance by the Integrity Compliance Officer may be appealed by a
sanctioned party as follows:

(i) No later than thirty (30) days after a determination of non-
compliance by the Integrity Compliance Officer, the sanctioned
party may request in writing that the Sanctions Board review such
determination. Any such request shall set forth the reasons why
the sanctioned party believes that in making his/her determination
the Integrity Compliance Officer committed an abuse of discretion.
The sanctioned party shall append to its request the Application
and the Integrity Compliance Officer's determination of non-
compliance. The sanctioned party’s request for review may be
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rescinded and the conditions for non-debarment or the conditions
for release from debarment, as the case may be, shall be deemed
complied with by the sanctioned party. However, in the event that
the Sanctions Board determines that the Integrity Compliance
Officer did not commit an abuse of discretion, the determination of
non-
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MIGA Evaluation Officer or the Sanctions Board, as the case may be,
determines, as a matter of discretion, to permit an independent
submission.

(c) Successors and Assigns.

Any sanction imposed shall apply to the sanctioned party’s successors
and assigns, as determined by MIGA. Such determination may be
appealed by the party(ies) affected thereby in accordance with Section
9.03(e), mutatis mutandis; provided, however, that no such appeal shall
stay or otherwise affect determinations of eligibility taken by MIGA
and/or the applicable WBG entity prior to a decision by the Sanctions
Board.

ARTICLE X
DISCLOSURE

10.01. Disclosure to the Public.

(a) Disclosure of Sanctions. Information concerning the identity of
each sanctioned party and the sanctions imposed shall be publicly
disclosed.

(b) Publication of Sanctions Board Decisions and MIGA
Evaluation Officer Determinations. The full text of the decisions of
the Sanctions Board, as well as the determinations of the MIGA
Evaluation Officer in uncontested proceedings, shall be publicly
disclosed.

(c) Law Digests. The Sanctions Board will publish and update, on a
periodic basis, a digest of such aspects of its decisions that it deems
illustrative of the legal principles it has applied in reaching its decisions.

Section 10.02. Sharing of Materials with Third Parties.

(@) Sharing of Materials with Other Organizations or Agencies.
MIGA may, at any time, make materials submitted by INT or the
Respondent to the MIGA Evaluation Officer

26
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(b) Sensitive Materials; Withholding of Certain Information. In
determining whether to approve the sharing of information under this
Article X, MIGA shall consider, among other factors, the standard for
withholding sensitive materials set forth in Section 5.04(c). MIGA shall
withhold information if it determines that sharing such information
would violate any undertaking by MIGA in favor of a VDP participant.

(c) No Prejudice to Administration or Operations. Nothing in this
Section 10.02 or elsewhere in these Procedures limits, prejudices or
qualifies any rights or privileges MIGA may have to provide information
to assignees, co-investors, counterparties, reinsurers or insurers under
MIGA’s Cooperative Underwriting Program or other participants in any
MIGA project or transaction, or in the course of dispute resolution, or
otherwise in the course of administration or operation of its projects and
transactions.

Section 10.03. Sharing of Investigative Materials.

For the avoidance of doubt, nothing in this Article X shall prohibit or
otherwise restrict the ability of MIGA to share information obtained by
the World Bank Group in the course of an investigation with parties
identified in Section 10.02 if such information sharing is permitted by its
policies an
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(d)  All time periods specified in these Procedures shall be tolled during
the pendency of a stay of proceedings.
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(b) If the settlement agreement provides for the deferral of proceedings
for a period of time pending compliance by the Respondent with specified
conditions, proceedings shall be deemed stayed for the period specified in

29



ARTICLE XillI

ENFORCEMENT OF DEBARMENT DECISIONS BY OTHER
MULTILATERAL DEVELOPMENT BANKS

Section 12.01. Multilateral Development Bank Mutual Enforcement
Agreement.

MIGA may enforce debarment decisions taken by other multilateral
development banks in accordance with its applicable policies and
procedures.

Section 12.02. Effect of Enforcement.

Any decision by MIGA to enforce the debarment decision of another
multilateral development bank shall have the same effect as if the
entity(ies) or individual(s) debarred by said institution had been debarred
by the MIGA Evaluation Officer or the Sanctions Board in the manner
described in Section 9.01(c) or Section 9.01(d), as applicable.

Section 12.03. Dissemination of Enforcement Decisions.

The decision to enforce debarment by another multilateral development
bank shall be disseminated in the manner prescribed in Section 10.01.

ARTICLE XIII
ADDITIONAL PROVISIONS
Section 13.01. Effective Date.

(@) These Procedures are effective as of the date first above written (the
“Effective Date”) and shall apply to:

(1) all proceedings for which a Notice is issued by the MIGA
Evaluation Officer on or after the Effective Date;

(i) any settlement in respect of which a request for a stay or a
settlement agreement is submitted to the MIGA Evaluation Officer
on or after the Effective Date;

(ili)  any decision in respect of compliance by a sanctioned party
with conditions for release from debarment or for non-debarment
taken on or after the Effective Date; and
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(iv) any decision taken in respect of the application of sanctions
to Affiliates or successors or assigns on or after the Effective Date.

(b) For the avoidance of doubt, the decisions referred to in Sections
13.01(a)(iii) and (iv) above include any and all such decisions in respect
of sanctions that were imposed prior to the Effective Date.

Section 13.02. Amendments.

MIGA, by the authority of its Director and General Counsel, may amend,
supplement or otherwise revise these Procedures at any time, with or
without notice. Any such revision will be effective as of the date of
approval thereof by the appropriate authority and will apply to
proceedings for which a Notice is issued after such date.

Section 13.03. No Rights or Privileges Conferred.

These Procedures are intended to assist in facilitating the reasonable
exercise of discretion by the Sanctions Board, the MIGA Evaluation
Officer, and MIGA officials in cases subject to these Procedures and do
not in themselves confer any rights or privileges.

Section 13.04. No Waiver of Privileges and Immunities.

Nothing in these Procedures, and nothing revealed during proceedings
under these Procedures, shall be considered to alter, abrogate or waive
MIGA’s status, immunities and privileges as set forth in the MIGA
Convention or other provisions of national or international law.

Section 13.05. Issuance and Delivery.

(@) Issuance and Delivery of Notices and other documents. A
Notice, Reply or any other document shall be deemed issued to the
Respondent on the date it is deposited in the mail or with a courier
service by the MIGA Evaluation Officer or Secretary to the Sanctions
Board. @ MIGA may issue rules regulating the delivery, including
constructive delivery, of Notices, Replies and other materials to the
Respondent.

(b) Submission of Explanations and Responses. Explanations,
Responses and other materials shall be deemed submitted to the MIGA
Evaluation Officer or Sanctions Board on the date they are actually
received by the MIGA Evaluation Officer or the Secretary to the Sanctions
Board, as the case may be.

(c) Means of delivery or submission. Documents may be delivered
or submitted by mail or courier, or in person. The MIGA Evaluation
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Officer or the Secretary to t
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with the Bank Evaluation Officer and/or the Bank Private Sector
Evaluation Officer and/or the IFC Evaluation Officer (as the case
requires) prior to issuing a Notice of Temporary Suspension or a Notice of
Sanctions Proceedings with respect to INT's request or statement.
Notwithstanding any such consultation, the MIGA Evaluation Officer
shall not be bound, nor in any other way restricted, by such
consultation(s) in determining whether to issue a Notice with respect to a
MIGA Project pursuant to these Procedures. For th
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ANNEX A

MIGA’s Anti-Corruption Guidelines
(as in effect on October 15, 2006)

The purpose of these Guidelines is to clarify the meaning of the terms “Corrupt
Practices”, “Fraudulent Practices”, “Coercive Practices”, “Collusive Practices”
and “Obstructive Practices” in the context of MIGA operations.

CORRUPT PRACTICES

A “Corrupt Practice” is the offering, giving, receiving or soliciting, directly or
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obligation. It is not intended to cover hard bargaining, the exercise of legal or
contractual remedies or litigation.

COLLUSIVE PRACTICES

A “Collusive Practice” is an arrangement between two or more persons designed
to achieve an improper purpose, including to influence improperly the actions
of another person.

Interpretation

Collusive Practices are actions undertaken for the purpose of bid rigging or in
connection with public procurement or government contracting or in
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